The Finance Committee offers the following Substitute to file no. 2015-429:

Introduced by Council Members Boyer, Anderson, Love, Crescimbeni, Gulliford and Schellenberg:
ORDINANCE 2015-429
AN ORDINANCE regarding the capital improvement PLAN; Amending chapter Amending Chapter 122 (Public Property), Part 6 (Capital Improvement Program), Ordinance code, to clarify the requirements for the capital improvement plan and capital improvement plan budget and to create a new section 122.607 (Progress and Closure of Capital Improvement Projects), Ordinance code, to provide for a progress report on current capital improvement projects and a report on the closure of capital improvement projects TO BE PROVIDED TO THE CITY COUNCIL; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Amending Chapter 122 (Public Property), Part 6 (Capital Improvement Program), Ordinance Code. Chapter 122 (Public Property), Ordinance Code, is hereby amended to read as follows:
Chapter 122. Public Property.
* * *

Part 6. Capital Improvement Program Plan.
* * *

Sec. 122.601. Findings of fact; purposes. 
The City recognizes that public capital improvements have a vital relationship to the degree and direction of community development within the City and that their cost is a sizable part of all public expenditures within the City's jurisdiction. The City desires that the many public capital improvements projects be efficiently planned and budgeted ahead and related within an overall program for the benefit of the taxpayers of the City. A capital improvements plan and budget will: 

(a)
Provide a means whereby capital projects will be carried out in accordance with both predetermined priorities of need and the ability of the community to pay, 

(b)
Ensure that the most vitally needed projects receive the highest priority and are effectively planned and budgeted, 

(c)
Provide a means for anticipating and scheduling major expenditures so that the City can maintain a sound financial standing and a balanced program of bonded indebtedness, 

(d)
Schedule the timing of projects so as to make the best and most economical use of large pieces of equipment and of personnel, 

(e)
Allow department heads and City officials to better anticipate the capital needs of their agencies over a period of years, 

(f)
Allow sufficient time for proper technical design of the proposed public improvements,

(g)
Permit the advance acquisition of land needed for improvement by purchase in a favorable market or the retention of unused public lands, 

(h)
Permit citizens to better understand their community needs and the plans of their officials for meeting them, and 

(i)
Promote efficiency and economy through sound long-range financial planning to complement existing land use planning.

Sec. 122.602. Definitions.
As used in this Part 6, the following terms shall have the following meanings: 

(a) Capital Improvement means a permanent addition, construction or fixture to real property or structures thereon that: 

(1) Has a useful life of more than ten years;

(2) Has an estimated purchase or construction cost of $100,000 or more; or

(3) Will be financed, in whole or in part, from bonds issued by the City.

Excluded from the term and definition of Capital Improvement shall be all routine resurfacing of streets, recurring annual items and routine maintenance and repair. 
(b) Capital Improvement Program means a program to accomplish the implementation of each and every prioritized and approved Capital Improvement Project. 

(c) Capital Improvement Program Budget shall have the meaning set forth in Section 122.603, Ordinance Code. 

(d) Capital Improvement Program Plan means a complete description or listing of each Capital Improvement Project pursuant to the Capital Improvement Program. 

(e) Capital Improvement Project means a planned undertaking of the City or an independent agency to purchase or construct a Capital Improvement. 

 (a)
Capital Improvement Project. Excluded from the term and definition of Capital Improvement shall be all Community Redevelopment Area Projects. Capital Improvement Project means a planned undertaking of the City or an independent agency that leads to the acquisition, construction, or extension of the useful life of capital assets. Capital assets include things such as land, buildings, parks, streets, utilities, and other items of value from which the community derives benefit. To constitute a capital improvement project, the project must
1. Have a total cost greater than $100,000 and a useful life of more than ten years, 

2. Be a one-time outlay, which is non-recurring in nature. 
3. Add to, enhance the value of, or extend the life of the City’s physical assets. 

4. Major equipment purchases must be associated with a Capital 
Improvement Project and must meet the criteria in item 1 above in order to be included as a Capital Improvement Project. 
Any project which meets the definition of a Capital Improvement Project must be included in the Capital Improvement Plan, regardless of funding source.

5. Excluded from the definition of Capital Improvement Projects are:

i. City vehicular equipment purchases. Fleet appropriations are to be considered within the Operating Budget. 

ii. Expenditures for maintenance supplies and materials or replacement items which shall be budgeted as operating items. 

iii. Purchases involving ongoing debt service or lease/purchase costs which shall be budgeted in the Operating Budget. 
iv. All routine resurfacing of streets, recurring annual items and routine maintenance and repair.
 (b) Capital Improvement Plan. The Capital Improvement Plan (CIP) is a comprehensive five-year plan of proposed capital improvement projects, intended to identify and balance the capital needs of the community within the fiscal capabilities and limitations of the city budget. It is a significant element of the annual budget process and intended to be binding on future years in order to fulfill the purposes set forth above. While the CIP is updated annually and subject to change as emergencies arise or projects are delayed by circumstances beyond our control, the annual focus primarily will be on the fifth year of the plan as new projects are added. The first year of the plan is the basis for actual appropriations authorized by the City Council for capital projects when adopting the Annual Budget. The remaining four years establish priorities for future capital improvement projects.

(c) Capital Improvement Plan Budget. Capital Improvement Plan Budget shall be submitted annually with the City Annual Budget and is the first year of the Capital Improvement Plan. The required elements of the Capital Improvement Plan Budget are set forth in Section 122.603 (b), Ordinance Code. 

Sec. 122.603. Capital Improvement Plan and Capital Improvement Plan Budget; Contents.
The City shall adopt on an annual basis a separate budget or a separate section within the annual budget to be known as the "Capital Improvement Program Budget." The Capital Improvement Program Budget shall be separate and apart from the operating budget of the City or any other budget required by law. The Capital Improvement Program Budget shall list: 

(1) Each Capital Improvement Project;

(2) The estimated cost to purchase or construct each Capital Improvement Project; and

(3) The anticipated source or sources of revenue to finance each Capital Improvement Project.

This Section shall be supplemental to F.S. § 129.02(4).

(a) Capital Improvement Plan. 

The overall Capital Improvement Plan is formulated to reflect City’s capital priorities and needs for the ensuing five year period, by first addressing legal requirements and life safety hazards, and thereafter taking into consideration the City’s goals and policies including those set forth in the Comprehensive Plan and the debt affordability targets established by the City, urgency of a project, the City’s ability to administer a project, the involvement of outside agencies, and the potential for future project funding.  

The Capital Improvement Plan shall include a brief summary of each project with sufficient detail to define the basic scope of the project, and show the proposed level of funding and the timing thereof for the various stages of each project, including the date of inception of the project.   Each project shall include the projected comprehensive budget necessary to complete the project in its entirety, all prior funds appropriated by the City or otherwise received for or contributed to the project and anticipated funding by source from all anticipated sources on a project-by-project basis.  For each project included in the CIP, the funding source and amount of funding for the anticipated post-construction operation costs shall also be included. In accordance with the §129.02(4) Florida Statutes, each project upon submission shall reflect a priority to the City  in conjunction with legal requirements, life safety hazards, the City’s goals, policies, urgency of the project, the City’s ability to administer the project, the involvement of outside agencies and the potential for future funding. Years two through five of the plan may be subject to change as emergencies arise or projects are delayed by circumstances beyond the City’s control, however, a project may only be removed from the CIP or delayed to a subsequent year by a two-thirds vote of the full Council. However, if any project is removed from the CIP or delayed from the CIP or the scope or budget of such project substantially changed, the CIP shall include an explanation for the removal, delay or substantial change of the project. The annual focus primarily will be on the fifth year of the plan as new projects are added.

(b) Capital Improvement Plan Budget.

The Capital Improvement Plan Budget is the first year of the Capital Improvement Plan. The Capital Improvement Plan Budget shall be adopted annually as a separate budget or a separate section within the annual budget to be known as the "Capital Improvement Plan Budget" separate and apart from the operating budget of the City or any other budget required by law. Capital Improvement Projects included in the budget shall list the total anticipated cost to purchase or construct the project, prior year appropriations and revenue received from any other source, all anticipated future sources of revenue to fund each capital improvement project, the estimated cost, the funding source and amount of funding for the anticipated post-construction operation costs, and the priority of the project pursuant to Florida Statutes 129.02(4).

Sec. 122.604. Preparation and submission of the Capital Improvement Program Plan Budget and Capital Improvement Program Plan. 

On or before January 15 of each year, the Department of Finance, the Department of Planning and Development and the Department of Public Works shall meet with all departments, agencies and commissions of the City to develop a proposed Capital Improvement Program Plan Budget for the succeeding fiscal year and a proposed Capital Improvement Program Plan. The proposed Capital Improvement Program Plan shall include a priority system developed by the Department of Finance. The Mayor shall submit the proposed Capital Improvement Program Plan Budget and the proposed Capital Improvement Program Plan to the City Council on or before July 15 of each year. 

Sec. 122.605. Review, amendment, adoption and appropriation by City Council. 

(a)
In conjunction with its review of the annual budgets for the City and independent agencies, the City Council shall 

(1)
Review the proposed Capital Improvement Program Plan and the proposed Capital Improvement Program Plan Budget; 

(2)
Amend the proposed Capital Improvement Program Plan Budget and the Proposed Capital Improvement Plan in the best interest of the community; 

(3)
Adopt the Capital Improvement Program Plan Budget and the Capital Improvement Program Plan, as may be amended, by no later than September 30 of each year; and 

(4)
Make an appropriation to fully fund each Capital Improvement Project included within the first year of the Capital Improvement Program Plan. 

(b)
Funds shall not be expended on a Capital Improvement Project (as defined by Sec. 122.602(a) and (e)), which may have been line-item approved in a Capital Improvement Plan without specific reference to precise locations of work, narrowly defined project costs, or narrowly defined work descriptions, unless and until such expenditures and an amendment to the Capital Improvement Plan identifying precise locations of work, narrowly defined project costs, and narrowly defined work descriptions are separately approved by City Council. 

(c)
The City Council may amend the Capital Improvement Program Plan and any appropriations made pursuant to Section 122.605(a)(4) during the then current fiscal year, but only upon an enactment by City Council specifically identifying the reasons that deferral of such amendment until the immediately following annual budget review will be detrimental to the best interest of the community. Enactment of an ordinance approving a proposed CIP amendment during the fiscal year shall require approval by a two-thirds majority of the Council Members present. Any amendment to the CIP must include all information required with respect to a project that is required for inclusion in the annual CIP. 
Sec. 122.606. Amendment by independent agency. 

The governing body of an independent agency of the City may amend, during the then current fiscal year, that portion of the Capital Improvement Program Plan and any appropriations made pursuant to Section 122.605(a)(4) as it relates to that independent agency, but only upon a finding by such governing body that deferral of such amendment until the immediately following fiscal year will be detrimental to the best interest of the community. Any amendment made pursuant to this Section 122.606 shall become effective only upon: 

(1)
Review by the Department of Finance, the Department of Planning and Development and the Department of Public Works; and 

(2)
Approval by City Council.

No amendment shall be implemented until it has become effective. 
Sec. 122.607. Progress and Closure of Capital Improvement Projects.

(a)
On or before June 1 of each year, the Finance Department, shall provide to the City Council a progress report identifying the current status, any delays or issues that have arisen, and anticipated completion date for each Capital Improvement Project funded in the current Capital Improvement Plan Budget, and all previously funded projects including those funded in whole or in part by grants that have not been completed. Additionally such report shall include the cash transfer report showing all cash transferred one approved project to another approved project. Such report shall be delivered to the Council Auditor and presented to the Finance Committee at its regular meeting.

(b)
On or before January 31st of each year, the Department of Finance, as well as all other Departments identified as the using or responsible entities with respect to any previously funded Capital Improvement Project, shall deliver to the Council Auditor, all City Council members, and present to the Finance Committee at its first regular meeting in February, a list of all Capital Improvement Projects completed within the preceding calendar year and ready for closure. The Finance Committee shall immediately thereafter introduce legislation closing all completed projects and directing that remaining funds if, any, be returned to account of origin or otherwise appropriated as determined by Council.
Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:
  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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